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May 2, 2008

*****************************

Because of email formatting issues, Reg Ombud updates will be posted on the NAFSA Region XI website.  Click here to see the online version of these updates: http://nafsaregionxi.org/grac/

*****************************

Hello - SEVP is holding a series of "Town Hall" meetings over the next few weeks to aprovide upates and guidance on the new fee rule and OPT regulations.  The list below reflects the planned dates and cities for each meeting.  Exact locations and times will be forthcoming.

The meeting in Boston was held Wednesday, April 30, 2008, at Boston University.  a summary of notes and questions raised (with some answers) is below the meeting list.

Best wishes,

Robin Catmur

Reg Ombud, NAFSA Region XI

Associate Director, International Office

44 North College St., Suite 6202

Dartmouth College, Hanover, NH 03755

603 646-3474     fax: (603) 646-1616

robin.v.catmur@dartmouth.edu

www.dartmouth.edu/~intl

*********************************************************************

SEVP Town Meeting Schedule:

SEVP has provided the following dates and times for the remaining

Fee/Recertification Briefings being held across the country over the

next two weeks. SEVP is sending invitations with more specific

information for the meeting, including time, location and RSVP contact.

If you have not received an invitation, but would like to attend, please

e-mail the contact associated with the specific meeting. 

Note: these dates are subject to change. Most of the meetings require

the attendees to RSVP to either SEVP or the institution hosting (refer

to the invitation from SEVP for more information).

Thurs, 1 May                Atlanta*

Fri, 2 May                    Orlando

* If a school has not received an invitation to these events scheduled

for May 1-2 and would like to attend, please e-mail

[michael.plenty@associates.dhs.gov].

Mon, 5 May                 Denver**

Tue, 6 May                  Santa Barbara**

Wed, 7 May                 San Francisco**

Fri, 9 May                    Seattle**

Tue, 13 May                Chicago**

* If a school has not received an invitation to these events scheduled

for May 5- May 13 and would like to attend, please e-mail

[Maria.Villafana@associates.dhs.gov].

******************************************************

SEVP Town Meeting - Boston, BU

4/30/2008

SEVP Town Meeting – 4/30/2008, Boston, MA

Louis Farrell, SEVP Director

Sharon Snyder, Dep. Chief of Policy Branch

Ann Balough, Sr. Policy Advisor

Dan Rogers -- developed fee basis

Opening Comments:

o
Two debates on SEVP staff: 

o
Who is our client? Not schools, and not law enforcement agencies, but American citizens (two partners: law enforcement, and academic institutions)

o
What is our mission? National Security, but with three legs:

o
Finding violators

o
Aiding economic viability of academic institutions



o
Value of cultural exchange

o
Closing comments: they will respond on follow-ups.  Additional questions should go to SEVIS.Source@dhs.gov

SEVP OPT Validation Project

Notes:

o
Action needed: schools must contact all current F-1 students on OPT to remind them of address update requirements, and of the new SEVP request for employer info.  Update submitted information in FsaAtlas and in SEVIS (part of info is non-batch)

o
SEVP Deadline for info submission: June 15th, 2008

o
Future actions: Need to plan and implement an efficient way to track and report employer information, and address updates, for F-1 students approved for OPT 

o
David Elwell, Chair of NAFSA’s Reg Ombud Committee, asked if SEVP would eliminate the OPT Validation Project, since, moving forward, schools were being asked to report anyway.  SEVP said they would consider it.

SEVP 29-month OPT Rule and Cap-Gap Relief

SEVP Comments:

o
Interim Final, and part of President’s Policy agenda, to allow more tech workers, and to help in closing the cap-gap

o
17 month extension for STEM, and students can apply for initial 12 months in the grace period

o
Limit on time unemployed and increased reporting from schools and employers and students

o
They will be looking at the need for more DSO’s – evaluating more and separate OPT for pre-completion and post-completion.

o
Timing of issuance was linked to H caps, and to try to offer this benefit to the greatest number of F-1 students

o
Emergency release planned, and another one in the fall to address batch issues

o
Problem with administering the cap gap benefit; it is an automatic extension, but for documentation purposes, there are events DSO’s must do.

o
For auto Cap Gap coverage:

o
Chk SEVIS to see if status is extended

o
If yes, then print I-20

o
If not, and w/in two weeks of the end of OPT, wait

o
If not, and w/in two weeks of the end of OPT:

o
Before 6/2/08: need evidence of filing for a data fix

o
Between 6/2/08 and 07/28/08: need evidence the student is on the waitlist for the H-1B

o
After 7/28/08: need evidence of receipt or approval for a data fix

Notes:

o
Action needed: Schools should contact all current F-1 students to inform them of new OPT rule, requirements and opportunities.  Update all relevant offices on campus; Revise office policies and procedures to reflect new rules, and implement new processes as needed.

o
Deadline (Effective date): April 8th, 2008

o
Need to plan and implement an efficient way to track and report employer information, and address updates, for F-1 students approved for OPT

o
Monitoring and updates for student on post-completion OPT will need to be changed and improved with relation to tracking of employment (and unemployment dates) to monitor 90 day and 120 deadlines, and to facilitate 6 month check-in validations for F-1 students on OPT.

o
Need to set advising policies to adequately inform students of possible future consequences of  exceeding the 90 / 120 day limits for being unemployed.

o
Draft and submit comments prior to June 7th, 2008

SEVP Certification and Fee Rule

SEVP Comments:

o
Fee funded agency

o
New fees: F and M: $100 to $200

o
J student and scholars: $100 to $180

o
Site visit: $350 to $655

o
Recertification: No fee

o
Certification: $1,700.

o
Four things we get from higher fees:

o
SEVIS II:

o
 Person-centric

o
 Modular changes

o
 Paperless

o
 Complete history

o
 User friendly with drop downs

o
 Far greater inter-operability

o
 Better data access for other agencies to eliminate documentation problems

o
Recertification: 

o
April 1st, 2009 is earliest deadline for recert (6 months after effective date of Oct. 1).  It will be phased in – could be a year or two before some schools are asked to recertify, and all will be given six months to comply.

o
No automatic site visits – only if compliance issues

o
They will offer to have “assist visits” two months prior to help schools through the process.

o
60 liaison field officers to improve outreach and education, with 4 in HQ

o
In June – they will consult with 60-75 DSO’s and school personnel, so that this will be a good program…mid- late June.

o
Increased number of compliance personnel: 79 now, they will get an additional 155 based on new fees

Notes:

o
Note the re-definition of SEVIS as no longer a “tracking tool”; it is now “a critical national security component, a primary resource for conducting counterterrorism and/or counterintelligence threat analysis by the law enforcement and intelligence communities” (DHS proposed rule published 4/21/2008: RIN 1653-AA54. p.21.) 

o
Deadline: October 1st, 2009

o
Revise data tracking and reporting to include the following changes:

o
Record retention increased from one to three years following program completion

o
Completeness of academic records (“Schools must maintain and be able to provide an academic transcript or other routinely maintain student records that reflect the total unabridged academic history of the student at the institution...”) (p.78).

o
Academic credit assigned in the term the course is taken. (“All courses must be recorded in the academic period in which the course was taken and graded.)(p.78).  

o
Date of withdrawal from a course – even if the course did not cause a fall below full-time status?

o
Date of last entry into the United States; most recent form I-94 number and date of issue (p.79).

o
Mailing address and physical address, if they are not the same. (p. 78).

o
Record and school updates must all be made within 21 days of event or change, if reporting deadline is not otherwise stated

o
clarification of program start date; DSO may still determine best date that may not be more than 30 days from start of classes

o
Knowledge proficiency will be required for DSO’s and PDSO’s: “The inability of personnel to demonstrate reasonable knowledge and competence of DSO requirements and responsibilities could be cause for petition denial”. (p. 53).  “The proposed rule establishes a school’s responsibility for the actions of its employees (e.g. DSO’s) whether or not they are currently employed at the time of recertification.  The principal designated school official (PDSO) at a school is presumed to exercise oversight of all DSO’s”. (p. 54).  “In submitting the form I-17 a school certifies that the DSO’s signing the form have read and understand DHS regulations relating to nonimmigrant students at 8CFR 214.1 214.2(f)…; change of nonimmigrant classification for students at 8 CFR 248; school certification and recertification under this section...that both the school and its DSOs intend to comply with these regulations at all times...Willful misstatements constitute perjury. (18 USC 1621).” (p.72)  “Assessment by SEVP of the school petitioning for recertification will focus primarily on overall school compliance but may also include examination of individual DSO compliance as data and circumstances warrant.  Past performance of these individuals, whether or not they continue to serve as principal designated school officials (PDSO’s) or DSOs will be considered in any petition for recertification of the school.”  (p.83).  Reasons for a denial of recertification: failure to notify SEVP of the attendance of in F-1 transfer student as required under the regulations; conduct on the part of the DSO that does not comply with the regulations; issuance of forms I-20 to students without receipt of proof that the students have met scholastic language or financial requirements as required by 8CFR 214.3(k)(2); issuance of forms I20 to aliens who will not be enrolled in or carry full courses of study. (p. 89-90).

o
Future Actions: 

o
Discuss overall impact on office procedures and compliance efforts; re-evaluate and clarify responsibilities (PDSO and DSO roles; info tracking and reporting; methodology of data linking and updates, etc…)

o
Draft and submit comments prior to June 20th, 2008

o
Get clarification from SEVP on many outstanding questions.

SEVP 5.8 Upgrade

SEVP Comments:

Notes:

o
Action Needed: Schools should update office procedures and business processes to reflect new events and procedures required by SEVIS with this upgrade.  

o
Deadlines: Upgrade was implemented Friday, April 18th, 2008

o
Challenges:

o
This upgrade was RTI only; once again we need to develop and follow separate RTI procedures, outside of our system batch processes.

o
Second major and minor are now required, even if there aren’t any (enter None).  This is again not a batch process, so we must enter the data RTI.

o
Batch registrations processed after 4/18 have all failed, leaving schools with student records to manually update by 4/24. The SEVIS help desk is aware of this problem.  They have no recommendations for us as a 4/23.

o
One of the changes involves a data maintenance job that will auto complete any OPT event that is still in pending status, 180 days after approval.  This is a real problem, as the auto update form the service centers that is supposed to change “pending” to “approved” when an OPT application is approved, fails in more than half the cases.  SEVP gave us two business days to effect these corrections. When we said that we could not possibly meet this deadline, they extended it to May 15th.  We still need to check on all “Pending” OPT requests, figure out which ones really are pending as opposed to approved and correctly marked pending, and then request data fixes on each record from the help-desk.

o
The OPT Extension function has been included, however:

o
The upgrade prevented us from batching any OPT or CPT events until 4/23.  We were forced to process these real-time, and double enter the data in our own systems.

o
The upgrade does not allow the OPT application within the 60 day grace period, though the new regulations do allow this.  There is a complicated work-around for this.  Note the guidance just published is inaccurate, see NAFSA’s website for correct process: 

o
1.      In RTI, request a correction to the student's program completion

o
date (presuming that the student's program has been shortened to reflect

o
the accurate ending date) so that it reflects tomorrow's date (the day

o
after you are making the correction request).

o
2.      Call the Help Desk and ask that the Help Desk Representative

o
make the correction immediately.

o
3.      Once the record has been "corrected," the OPT Request button

o
will reappear, allowing the DSO to request OPT in RTI.

o
4.      Once the OPT dates have been entered, shorten the program to

o
reflect the accurate ending date (but do not print the I-20 yet).

o
5.      Re-enter the student's record to register it, using the program

o
end date as the current session end date, blanking out the next session

o
start date and making sure the final term of study box is checked.  

o
6.      Print the I-20 and send it off with the I-765 OPT application.

o
For J-1 exchange visitors, we must now mark an “out of country” status on the SEVIS record, when the J1 is still affiliated and/or working for Dartmouth College, but is not physically present in the United States.  We will need to set up procedures and policies to track this information, gather the date of exit from the country as well as gathering the date of re-entry.

o
We must also now track on-campus employment in SEVIS for all J1 students.  This system, however, it will not let us note.  Note the form of employment unless it is a assistantship or fellowship.  SEVP is working to change this, to allow us to note on-campus work-study employment, but as of right now there is no workaround.  They are trying to implement a correction.

SEVIS II

Notes:

o
Action needed: Continue to improve office data management and verification systems; improve general office efficiencies and work processes in order to prepare for the testing and implementation of SEVIS II in mid-2009

o
Status: SEVP is planning to implement SEVIS II in development and early 2009 and in production by mid-2009.  SEVIS II will be a system that is focused on person-centric, electronic forms, utilizing a single biometric identifier, and will integrate well with existing governmental security systems for the purpose of sharing real-time national security information. (DHS proposed rule published 4/21/2008: RIN 1653-AA54. p.23-25.)

o
Deadlines: in combination with the new SEVIS fee rule, the development of SEVIS II presents an even greater urgency to the international office in revising the current office structure, policies and procedures to better manage the data tracking and reporting role that we have taken on since 9/11/2001.  By fall 2008 offices may wish to implement an internal file audit and workflow evaluation, so as to be fully prepared for the recertification application and the implementation of SEVIS II.

Q & A Fee Rule:

Q:  Why did J summer work and au pair fees not go up – that fee is in law, and can’t be changed in regulation only; they’d need a legislative change. Legislation is clear that SEVP can change the SEVIS fee, but unclear on whether they can change the J au pair and summer work program fee.  Judgement call – decided not to change it.

Q: Negative tone of fee rule, and emphasis of students as a terrorist threat.  They are trying to be more mindful of this.

Q:  But this negative tone is written into the new fee rule…Are DSO’s and PDSO’s expected to have full regulatory knowledge.  Yes.  They plan to re-write 214.3 is 2009 or 2010, and may look into having different access levels, to allow some DSO’s with different knowledge levels.

Q: Will they better mirror batch and RTI with upgrades moving forward?  The discrepancies really cripple large batch schools.

Q: SEVIS functionality without regulatory back up…over-burdening schools and help-desk staff.  Please do not implement it if it is not ready – because it would not do justice to counter-terrorism….After data validation last fall, schools are 99% compliant.  They can do better about getting the message out.  They are trying to make this point to Congress.  But schools are facing so many regulatory changes now, and OPT validation project, the timing of all these are over-loading schools.  Schools are drowning…

They are trying to increase help-desk staff, and adding some tech staff

Q: But when there are so many technical issues that increase school’s workload (ie: term reg events not being correctly updated after batch submissions) – how can they verify that moving forward these problems will not get worse with SEVIS II? 

Q & A OPT Rule:

Q:  Volunteer positions and unpaid internships are really ok for first 12 months of OPT?  yes – it is in guidance – official.  But how do we determine what is valid “volunteering”, and what is “unemployment”, since volunteering is not “employment”…Not expecting us to terminate based on unemployment, and SEVIS will not yet auto-terminate.  Students have to be able to explain gaps in employment

Q: Why E-Verify? Came from higher up in the Department.  They will examine the numbers, and will check to see if it is depressing the numbers of students who can take advantage of this.

Q: If we are checking SEVIS to see if an extension has taken effect – there will be a statement in SEVIS, and it will then print on the I-20 OPT form.  Will it show on dependents’ forms too?  If the case is receipted, then SEVIS will update with the CLAIMS interface.  If not, effect the data fix.

Q: Why tracking employer, majors and minors, etc?  Unemployment doesn’t count against students prior to April 8th, 2008.  Now it does.  Employer info is important for counter-intelligence and deemed export issues.  Majors and minors likewise – are security issues.

Q: Can’t apply for pre/post OPT – apply whenever, and then continue after completion.  Now separate applications have to be made?  They will look at this – they do want separate periods of pre and post periods.  What about students who have applied, and received OPT, but don’t finish…can they continue to work..?

Q: What is our obligation as DSO’s in updating SEVIS with employment info – if the student fails to respond?  You simply make the student aware of the obligations (and consequences – what are they?), but we do not have to “chase” them down.

Q: This rule adds significant responsibilities to DSOs’ in monitoring the students and reporting this info, for up to three years after they leave the institution.  Major workload – has SEVP really looked at these long-term issues?  May not be possible?  They emphasized that reporting to DSO’s has always been required – they are just now adding to that, and broadening that….they are willing to try to add more DSO’s to the regs in the future. They cannot have employer’s report through SEVIS, so it falls to DSO’s.  SEVIS II will likely have more self-reporting capablities, and allow students to take responsibility for address reporting, at least.  They will ask for email addresses – and they will send out the 17 month six month reporting requirement.

Q: Given that SEVIS II is at least a year and half out, we recommend that there be implemented a web-based reporting tool for students now.  They will look into it.

Q: Will SEVP eliminate the OPT validation project, and just impose the reporting as best we can, beginning now?

Q: Re: 90 day unemployment max for students who need licensure after graduation, can studying for the licensure be considered training time under OPT, so they don’t count time as unemployed…They said that they can wait to apply until toward the end of the grace period, and then during the pendency of the case, they are not accruing unemployment time.  They are taking that as a good point to consider adding to the guidance.

Q: Schools are taking hundreds of hours of time to advise students on all the changes and options; what is SEVP doing to update other agencies and officers to update them?  CIS is putting info up on their website.  They are working on fact sheets for employers, and are trying to update CBP as well, but are handicapped by time and staff.  They will regularly update the guidance, and broadcast a message each time.

Robin V. Catmur

Reg Ombud, NAFSA Region XI

Associate Director, International Office

44 North College St., Suite 6202

Dartmouth College, Hanover, NH 03755

603 646-3474     fax: (603) 646-1616

robin.v.catmur@dartmouth.edu

www.dartmouth.edu/~intl

