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NAFSA Region XI Fall Conference, Nov. 4th- 6th, 2008

SEVP Update and Q & A Session
Chair: Robin V. Catmur, NAFSA Region XI Reg Ombudsperson

Presenters from SEVP:

Elizabeth Royston (School Certification Branch)

Mike Hallanan (SEVP Policy, and ESL teacher… ;-)    
Presenter: David Elwell, Director, International Students and Scholars Office, Brandeis University, chair, NAFSA Regulatory Ombudsperson Committee
Session Summary:

See posted SEVP presentation slides.  In addition, please note:
· Recertification is tentatively set to begin in January 2009, but may be slightly delayed, due to SEVP being in the middle of changing offices.

· General advice to PDSO’s and DSO’s is to *not* worry about re-certifcation.  For schools who routinely use SEVIS and attend NAFSA conference, it should take less than two hours to assemble and file the re-certification package.

· They are unable to spend any of the accruing SEVIS fee funds, as there is a hold on the budget pending the new administration.  This has frozen the hiring for the new liaison program too, but they hope to begin hiring for those positions in early 2009.

· SEVP may be issuing a more “all-encompassing” OPT rule in 2009.  This rule should provide better clarity and guidance for OPT.  It would be issued as a proposed rule.  It is on hold pending resolution of current litigation resulting from the STEM extension rule.

· This new OPT rule will probably add the required six-month reporting as part of the first 12-months of OPT, as well as for the STEM extension OPT period.

· When adding a new DSO to the I-17, only the new DSO needs to sign the I-17A – not everyone.

· SEVP will accept pdf copies of the I-17.

· They are currently moving offices, so they have no mailing address yet.

· SEVIS II:

· Testing and implementation may be delayed by about 6 months or so.  Hope to have it implemented by spring 2010.

· It will use a customer account creation by student, then school will access that record when studne tis admitted and accepts school’s offer.

· It will have a new admissibility indicator for students on leaves and foreign study programs

· For students on study abroad programs, with active SEVIS records, schools should use the school’s address in SEVIS, and note in remarks that student is abroad, but has an active SEVIS record.

Please confirm, based on this presentation, that students on the first 12 months of OPT do not need to report Employer information to schools?  If not, how does this affect the 90 day limit on unemployment?

RESPONSE: The old reg is unclear; the new reg will clarify this.  Currently, SEVP does want employer information reported for all students on OPT.
Please confirm that DSO's do not need to sanction student or SEVI S record for unemployment exceeding 90 /120 days.
RESPONSE: SEVP did not respond to this.  They are not sure what DSO’s should do.  Best Regombud guidance (and previous SEVP published guidance) is for the advisor to do *nothing* to the SEVIS record if a student exceeds 90 days of unemployment.  Best practice is to have clear and cautious advice to the student, in writing, that SEVP may consider the student to have lost legal status, and to contact an immigration attorney.
If a student has reached 90 days of unemployment, but there are extenuating circumstances, how can they best document this, and can they then remain in the U.S. under OPT?
RESPONSE: SEVP had no response to this.  
Regarding the limits to online training (distance education), if a student is at a school that is subject to emergency management (as was the case for schools affected by Hurricane Katrina) , and the student is in a remote location, can they exceed these linits in order to continue the degree program while the emergency is being contained.

RESPONSE: In general, if the student is in another location, *but* is being supervised and monitored in that situation, then it is probably ok; but Document everything in the student’s file, and enter remarks on the SEVIS record.

A STEM extension processed in SEVIs gives dates totaling 17 months and one day.  The service center approves the I-765 for 17 months only.  This results in the need for the advisor to *always* ask for a datafix to correct the SEVIS record to match the card.  Can this e fixed?

RESPONSE: SEVP will look into it.

Can SEVP offer recommendations as to the best ratio of DSO’s to students?  Relating to this, can SEVP assist students in advocating for better and more complete training for DSO’s? 
RESPONSE: A standard ratio would be difficult to assess, as each program, and the services they offer to students, are so different. Yes – they will try to advocate on behalf of schools (especially once the liaison program is in place). (Remember, trained and adequate staff are required under the regulations).

On August 26, 2008, ICE released a fact sheet encouraging all SEVP-certified schools to explore a continuity of operations plan (COOP) in case of an unexpected crisis.  Will SEVP give us guidance as to what you would like in this kind of document / plan?

RESPONSE: Not at the moment, but re-affirmed that it is an excellent idea for schools to have some kind of plan in place.
If a DSO has issued a change of status I-20 form, but the student changes his mind and wants to depart the U.S. to apply for a new F visa, can the same change of status I20 be used for a consular visa app?  Likewise, if a DSO has issued an initial attendance I-20, but the student decides to remain in the U.S. and apply for a change of status, can the initial I-20 be used for a change of status?

RESPONSE: Not certain, but “gut feeling” is no – the DSO should re-issue the correct form for the given purpose.
A student on post-completion OPT wished to return to the U.S. to a job that he had secured following his departure from the U.S. An attorney has informed the student that because he departed the U.S. and he had begun working abroad, his OPT was terminated.    Our understanding from the regulations, liaison calls, and SEVP guidance is that if the student can show proof of a job in the U.S., a properly endorsed I-20 form, and the approved OPT card, he or she can in fact return to complete the period of OPT.  Can you confirm this?

RESPONSE: yes - confirmed
 A school with some students caught with visa appointment and security delays after leaving for summer break is asking about the 5 month out of country termination.  The students will exceed 5 months prior to their hoped for return for the next term in January, but if they terminate the record in October when the 5 months is reached, what would happen to the pending visa application based on the now terminated I-20? Or if the visa was approved prior to the 5 months then, doesn't it seem odd the student would need to turn right around and apply again on a new initial attendance I-20 with new visa and SEVIS fees.  The SEVP guidance from August 2007 (was it updated ?) on leave of absences wants us to terminate for early authorized withdrawal if it truly is a leave of absence, but again these started out as summer vacations, not a LOA.  We currently have a similar case, but on a transfer -in who traveled home during the summer, was denied a visa, is re-applying with an early October date.  Do I terminate the transfer I-20, and issue a new initial attendance one for the Oct. appointment?

RESPONSE: SEVP will follow up on this. Note SEVIS II will (hopefully) address these complicated situations by allowing a record to “inactivate” for a period.
For students requesting changes of status from immigration statuses *other than* F-2 or B (ie: from H-1B; H-4, TN, etc...), should the DSO register their SEVIS program, or defer the start date?

RESPONSE: Allow the student to begin study, but defer start date until approved.  They will try to confirm this.
For students who were approved for a cap-gap extension over the summer, but whose H cases remain pending on October 1st, do they lose work authorization and status as of that date, or can we extend their work authorization and stay in the U.S. until the H case is adjudicated?
RESPONSE: No answer: will try to confirm.  Regombud best guidance is that No – work authorization *does not* extend beyond October 1st, even if the H case is still pending.
Can you update us on the status of pending tickets for data fixes?  These seem to be taking quite long in many cases, and some advisors have had difficulty in getting through to the help desk technicians.

RESPONSE: Helpdesk is working long and hard on these; they have four people dedicated to resolving them
SEVP guidance recently has said that DSO’s can re-activate (via datafix) a completed or terminated SEVIS record, if the student changes plans for an extended leave of absence, and re-enters the U.S. within the five month period.  Can you confirm that this is in fact Ok?

RESPONSE: SEVP will try to confirm this.
If a school edits the name of owner on the I-17 from the name of a Trustee to “Board of Trustees”, is a fee for change of ownership is required?

RESPONSE: No – but please send an email to School.cert@dhs.gov explaining.  SEVIS II will define the owner by Employer ID number, not name.
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