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Exchange Visitor Program / J-1 Update and Q & A 

Presenters: 

Robin Catmur, NAFSA Region XI GRAC Team Chair, and regional representative to the NAFSA Regulatory Ombuds Committee

Danielle Guichard Ashbrook, Director, MIT International Students Office and member, NAFSA Region XI GRAC Team

Renee Francis, Program Officer for Eastern Region and Research Institutions

Tammie King, Program Officer for Western Region and Government Programs

Session Outline:

I) Welcome and introductions
II) Teleconference call with EVP Staff, Renee Francis and Tammie King
1) J regulations are going to be revised; not ime frame for issuance yet
2) Make sure Ro’s and A/RO’s contact information is kept accuarate in SEVIS and updated

3) Make sure you access SEVIS RTI regularly, even if you only use batch – or your access will go inactive.

4) Do not share your SEVIS user ID and login

5) Student Intern Category – functionality in SEVIS will be available with next SEVIS upgrade; hopefully by early 2009

6) Programs must have access to Pay.gov in order to pay EVP fees (https://pay.gov/paygov/). If you forget both your password and your secret answer, contact Pay.gov Customer Service at 1-800-624-1373 for assistance.
7) For designation and re-designation, the DS-3036 is still sometimes completed incorrectly.  Be sure to put the name of the organization at the top of the form, and then the name and title of the owner or president, then state that it is authorized by the board of trustees, if this is the case.  The bottom section should be signed and notarized by the RO.  The R.O. should not be the President or Provost.

8) Submit electronically in SEVIS, but also submit a paper copy by mail, within 30 days of the SEVIS submission

9) Annual reports: Academic programs must submit them by 7/31/2008.  There are four components:

· Program report and evaluation; fairly detailed summary of activities and program effectiveness.

· Reciprocity

· Cross-cultural activities

· Meeting the proof of insurance requirement

10) SEVIS II Update: hope to have it functional  by October 2009 (however the SEVP reps indicated that this might well be pushed back by six months or so)

· Improved interfaces, flexible search capabilities and reporting

· One person one record, with a unique identifier for each person, regardless of how many academic programs, or other visa statuses he or she might have had, or have in the future.

· More paperless (I-20 may not be needed for visa application, and travel(?)

· See http://www.ice.gov/sevis/outreach.htm 

11) Waiver Review Division:

· J waiver application: DS-3035

· http://travel.state.gov/visa/temp/info/info_1296.html   

· Phone: 1-202-663-1225  

12) Contact Information: 

· 1-202-453-8837 (general); 1-202-2035029 (government and academic programs); 1-800-892-4829 (SEVIS Help Desk); 1-202-663-1225 (J waivers)

· Correct mailing address is:


U.S. Dept. of State


Bureau of Exchange Coordination and Designation


Academic and Government Program Division


301 4th St. SW, Room 820, SA-44


Washington DC 20547

· Website: http://exchanges.state.gov/jexchanges
· Email: jvisas@state.gov; Tammie: kingta@state.gov; Renee: francisr@state.gov
III) Other hot topics:

1) Terminations and Sanctions rule – 12/20/07:
· Final (01/22/08 eff. date)

· Removes the req. that violations be willful or negligent before a sanction or termination may be imposed

· The Department may determine that a class of designated programs compromises the national security of the United States or no longer furthers the public diplomacy mission of the United States.  (We then saw flight training programs revoked via a policy statement published 6/25/08)(22 CFR 62.62)

2) Five year rule, and 2 year repeat participation bar

· 2 yr repeat bar is now in addition to two other pre-existing bars (no tenure positions, and 12 month bar after participation in any J program)

· Note screen that pops up in SEVIS RTI reminding us of these bars

· Applies even if stay ends in less than six months…

· Applies to dependents

3) Out of Country functionality

· **optional**
· Set good and consistent institutional policy(ies) on when you will use this.

· Continuous proof of insurance coverage, and address updates required
4) On campus employment functionality in SEVIS (22 CFR 62.23(g)(1)(ii))
· Authorization now required to be entered in SEVIS record for employment on campus under terms of assistantship, fellowship, scholarship, or employment that occurs on the premises; this last was inadvertently excluded, but SEVIS was corrected later (6/2/2008) to include it.

5) J intern rule and SEVP planned functionality (pub. 6/20/08)
· Final – eff 7/21/2008, but first we need SEVIS functionality

· All currently authorized student programs will have the intern category added automatically – don’t need to apply for it.

· 12 months of internship allowed for each degree level

· Must be enrolled in a college or university abroad

· Eligibility: has been accepted into an internship program; must be in U.S for internship – not for “employment; must be in good academic standing at home institution; must return to home institution at the end of the internship to complete degree.

· Note this means that students who have completed their degree requirements will not be eligible

· Sponsor obligations: if using a third party, must have written agreement, and a Dun & Bradstreet number; sponsors must carefully vet host orgs and companies; sponsor must complete an individualized Training and Internship Placement Plan (T/IPP—Form DS-7002) for each sponsorship, including:

· program details (location, contact information, number of hours per week of work and compensation therefore (if any) a description of the supervision the intern will receive, and the dates of the student internship program); a description of how the student internship program will enhance the student intern’s educational program at his or her home institution; and a determination as to whether and to what extent the student intern has previously taken part in a student internship program in the United States. Finally, to ensure program quality, a sponsor must take necessary steps to ensure that they are compliant with these regulations and that the student intern’s program was effective, appropriate, and achieved its stated goals and objectives.
· No unskilled / casual labor, clinical care, elderly or child care
· Problems – email: AbellIE@state.gov
6) New SEVIS fee for J’s: Effective 10/27/2008: $180.00
IV) Resources

· NAFSA’s IssueNet:


If the VSC help email was unable to be of assistance with a student case problem, or if you received incorrect information from the NCSC phone line on a student or scholar/employment case, you can report unresolved problems or general issues through the "Get Liaison help" link, on the nafsa website.  Go to http:// www.nafsa.org, click on the "regulatory information" link in the left-hand column, and then on "IssueNet".  Sign in and click on "Get liaison help" if you have  a specific case problem.  If you wish to report a general trend, give feedback or raise questions relating to a rule or regulation, rather than a specific case problem, please use the link for "Report an issue".   Find out more about IssueNet here: http://www.nafsa.org/regulatory_information.sec/get_help_with_your_issue/issuenet/issuenet_faqs 

and find recent IssueNet updates here:

http://www.nafsa.org/regulatory_information.sec/issuenet/issuenet_update 

V) Q & A – 20 minutes

************************************************************************

QUESTION: Do J-1 non-degree students need to be enrolled in formal classes full-time, or can they be on a non-enrolled, full-time independent study program?  Does it make a difference if the student is at the undergraduate or graduate level?

RESPONSE: EVP responded that non-degree students did in fact have to be enrolled in full-time classes.  The regulations do not seem to support this: actually the regs *exempt* non degree students from a full course of study requirement, according to the citation at 62.23(e)(4):

(e) Full course of study requirement. A student, other than a student intern described in paragraph (h)(3)(i) of this section, must pursue a full course of study at a post-secondary accredited academic institution in the United States as defined in §62.2, except under the following circumstances:
(1) Vacation. During official school breaks and summer vacations if the student is eligible and intends to register for the next term. A student attending a school on a quarter or trimester calendar may be permitted to take the annual vacation during any one of the quarters or trimesters instead of during the summer.

(2) Medical illness. If the student is compelled to reduce or interrupt a full course of study due to an illness or medical condition and the student presents to the responsible officer a written statement from a physician requiring or recommending an interruption or reduction in studies.

(3) Bona fide academic reason. If the student is compelled to pursue less than a full course of study for a term and the student presents to the responsible officer a written statement from the academic dean or advisor recommending the student to reduce his or her academic load to less than a full course of study due to an academic reason.

(4) Non-degree program. If the student is engaged full time in a prescribed course of study in a non-degree program of up to 24 months duration conducted by a post-secondary accredited academic institution.
QUESTION: Can J-1 students begin working on campus up to 30 days prior to the program start date, as F-1 students can?  They are in J "D/S" status, so should be able to take advantage of J benefits, as F's can take advantage of F benefits?  Unfortunately, SEVIS does not allow a work start date prior to the program start date...

RESPONSE: J-1 students must be active and in valid academic standing.
QUESTION:When a J-1 hits thirty days after the program start date, if the program has not yet been validated, does it immediately change to inactive or No Show status, or is there a grace period?

RESPONSE: the record immediately and automatically changes to inactive or No Show – there is no grace period for the record.
QUESTION: Can you explain what a school would need to do to implement an intern program?  The new rule is a little complicated.  What is a "third-party sponsor"?  When will the J intern functionality be added to SEVIS?
RESPONSE: The school must already be authorized for the student category.  The intern subcategory will be added automatically.  A third-party sponsor is a local organization, business or school.
QUESTION: What kind of communication or input does EVP have relating to the development of the Schools Liaison Officer program being developed by SEVP?  Will some officers be "J- specific"?  How will these officers be trained and funded, if SEVP is funding the program?

RESPONSE: DOS and DHS are working together on this.  There is no further information at this time.
QUESTION: Can a J -1 researcher or professor be engaged in a part-time program of research?

RESPONSE: Yes – they can do occasional or incidental outside positions, as authorized by the RO or A/RO. (This did not actually answer the question, which had to do with J-1’s coming to the J sponsoring school specifically for a part-0time program.)
QUESTION: There have been reports of Advisory Opinion requests, mostly for errors made in 212e subjectivity based on (apparently) considering university funding as "government" funding by the consular officer.  We are seeing Advisory Opinion determinations taking much longer than in recent past, and there are concerns that notices are not being received for approved/granted cases.  What is the best way for RO/AROs to contact Waiver Review on status of these long-pending requests?

RESPONSE: Se waver office contact information above.  (You may also put any problem cases on NAFSA’s IssueNet).
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